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■;./ Supreme Court intel: pretations. of tha. First, Amendnent 

have alloyed congressional. -regulation of broadcasting. This report 
>aisctis39s governmental regulation of tbe ma ss c.ommunication m^dia, 
especiaJLly 'in the area w-here restrictiDns are 'm|).st. ; 
num'feroa's-rtelevisibn^. Specifically, tha following topics.^re \ 
-examinBd:., S upr am ^ Court*' iitiga^tion regarding broadcastings/early 
regulation of broadcasting by federal agencies, tha role of the 
executive. branc;^ :i.n policy '^format ion, the establishment of the .Office 
of ^Telecommunications Policy (OTPy ^ actions taken by Clay T, 
Whitehead (the. ^first^ director of^ -^he OTP) / OTP legislation bafor- 
Congress, a:nd the demise of a. bill whicrh would have necessitated a . 
strict review process f or broadcast ing-liqeivse rena wal- Although 
-movement has been m'ade to abolish the DTP, /it is hop^d tha.t> utidar a 
' new aoi^nistration, and with a per manen t . dir ect or, the organiza ti on v 
can sm^th its relations with Congress and become qffective in 
telscDcnmuij^icatibhs policy forma lation for^t'ke privat? sector, (KS). 
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Editor's Note: / ; 

The Office of Telecommunications Policy, now headed 
by actins director William Thafer,^ is Being re-examined 
{^Vashington^iaT, 2-17-77) by President Jimmy Carter as 
part , of a broader reorganizatidrii within the executive 
'branch. The White House is cori^idering several plans to 
'restructtire OTP. Although no^ decisions have been made, 
one possibility is eliminating O ft} m func- 
tions among various ; existing agencies and depart men ts. ' 
Opp'ositipn to such a proposal is strong among congress- 
men who do not want OTP^bolished or its power re- 
duced. And Congress will have a say in the Juture of 
OTP because of its powet ^ to, yelo Carter's plans. A de- • 
termination of whether or not OTP will remain an. inde- 
pendent agency 'responsible for advising the President on 
telecommunications matters is Crucial because of a num> 
ber of communications issues that< must be ^riealt ,}yfth ^ 
soon, among them siilystantial revision of the Communis 
cations Act. of 1934.^./- 

introductlon . ' - v . 

The First' Amendment to the United Slates Conslitu- 
tiotf proyides. 'ln^aiu that Congress shall make .noi law 
abridging freedoji^ of speech or the press. The irhportance ^ 
of these freeddnJS to- our scheme of government hardly 
needs to be^^ipiphasized. Supreme Court Justice Benjamin 
Cardozd sail that freedom of thought arid speech "is the 
matrix^ the indispensable condition, of nearly every other 
form of freedom."! And the lEnglish jurist 5ir William 
Blackstone said "liberty of the press is indeed essential to 
the nature of a free state.'. . 

-But these freed omsy. while essentia] to a free state, are 
nevertheless not Without limits. Freedom of the pres$ is 
limited by laws prohibiting the publishing of obscene or 
libelous material. Even Blackstone, admitted^that person 
"must take the consequences" if he Vp^hlishes what is 
improper, mischievous or illegal. . . . ."^ Freedom of 
speech, is also limited; a person cannot say whatever he 
wants whenever he w;^nts. Justice Oliver Wendell Holmes 
said: **The most, stringent prote'otiori of free speech would 
not protect a man in falsely shouting; fire in a. theatre arid 



OP 



.- EDUCATION iiWELFAHE 
, NATIONAL t£<5TlTUTe OF 

^ Education 

this document has been r^pro- 

DUCEO EXACTLY AS R 6 CE I VE D -F ROM 
THE PERSON OR ORGANIZATION CjrttGtN. 
ATING IT POfNTS OF VIEW OR OPINIONS 
STATED DO NOT NECESSARJ^r REPRE-- 
5ENT OFFICIAL NATIONAL INSTITUTE OF 
EDUCATION POSITION OR POLICV 



causing. a panic "\ Justice'^ E(Jward Sahford agreed: '*It is 
a fundamental. principle, long established, that the freedotn 
oLspeech and of .the press which is secured by the Consti- 
tulion„does not confer an absolute right to speak or pub- 
lish, without responsibiJity' jyhatever one niay choose, or 
an urirestricted and unbridled license that gives immunity 
for every possible use of language and prevents the punish- 
ment of those who abuse- this freedom."^ 

So even though the. First Amendment prohibits Coh-. 
gress from passing laws abridging or limiting freedom of 
speech or the press, governmental limit^ions can be, and 
are, placed upon those who. speak or publish. The question 
confronting lis-^-is: How far can government limitations 
extend before thp freedoms of speech and press'are severe- 
ly curtailed, perhaps' renSfered meaningless? 

This paper discusses how goverrfment limits freedom 
of the press. Specifically, it is about the, mass cqmmunica- 
tion medmfn where governmental regulations, are most 
numerous— television. 

^ The first section of the paper shows why Congress, in 
spite of. the specific prohibition of the First Amendment, 
is pernfiitted to regulate telfevision; It examines Supreme 
Court rulings that state electrdijic journalism is a medium, 
"affecteta" by a First Amendment interest, but not immune 
from strict governmental regulation. ' 

The second section deals with federal agencies diregtly^ 
involved in regulating broadcasting. It examines the devel-, 
opnient of the Federal Communications CSmmissioib' 
(FCC) following passage of the Radio Act of 1927, itself 
an outgrowth of the 'Radio Act of .1912. It also examines 
how, for jnany years, .jgovernmental regulations centered 
only on the technical or engineering' aspect^ of the broad- 
casting industry. Not until. 1948, long after federal agen- 
cies regulating broadcasting were created and the fairness 
doctrine and license renewal requirements were established, 
was the Supreme Court asked to interpret whether broad- 
casting was indeed a f6rm of "press" as used in the First 
Amendment, ^nd therefore not subject to substantive reg- 
ulation. / , . .> . 

. , Until the early .1950's, the President had no. effective 
voice in communications matters. Communications policy 
formulation belonged solely to the FCC, a congressionally 
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Supreme Court interpretations of the First Amendment have allowed 
congressional- regulation of 'broadcasting. The author traces broadcast 
regulation from these Supreme Cou^ decisions, examining the federal 
agencies thdt have been involved in^regulation and the part played by' 
the executive branch in telecommunications policy formulation. 
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established independent regulatory agency. ; The third ^ec- /^^^ 
. tion of this paper considers the gradual change that took^ r 
. place after 1950. It examined the Office cif Teleconimunica:: ^ 
tiohs Policy (OXiP), established in 1970 as the IJrVsidepVs 
principal advisor on confiniunicatioiis matters, v|^Telecoinrt^^^ 
munications includes all forms of communicatfo!)s--7sa^e)-^^^^^^ 
lite, cable, television, radio, to name only a fevy.X I^ah 
looks at agencies'^reated prior to the establishrhent o 
/OTP that helped co^iDiinate communicati6ns;^tfor^^^ 
executive branch. The' major emphasis of vthis pcii6^ 
on an attempt by t hie OTP to change, thrd^ugh le^ii'la^^ 
tl^eiFCCs license renewal process/ as >vell ^s^^^t^^^ 
doctrine. The OTP attempted to' entcVxIhe are^vipOroa^ . 
: ca^ regulation and failed. - y '/^ ^ 

■ ' ■ ' - : /■■''' . '^i ' ■ • 
Supreme Court Set$ the Stage y^' ' 

Chief Justice of the Uniteci^Statcs . Supreme Court 
Warren Burger was asked in an iritervievt' with the IJ-niled 
States Information Agency (USlA)/whether^l?,^;^^^ 
•freedom of the- "press," as the word is^s^d jV^^he/Firsr 
Amendment, applied uniformly to the broadfcast;ng /irieS 
and the print media « The Ghief Justice said it .4^^^^ not. 
He said that since broadcasting requires the /US^rOf - air- 
waves, which are ''part of the public domain, public ;^rop- 
pertyi" it is subject to a form of regulation that "would 
be found unacceptable wifti respect to thd print media" 
Burger cited the fairness doctrine as an pxample of the 
difference in treatment given broadcasters^ and persons^ in 
^ the print 'media. // f 

^ But Burger said that/regulation of the^'broadcasting in- : 
. dustry does not extend to content '^in any specific detail." 
Although the possibility for abuse exists in a system in 
which broadcasting is licensed by the government. Burger 
said thf courts provide a^efense against such abuse.' 

Burger's comirjQnts echo two Supreme Court decisions 
he authoi-ed concerning governmental regulation of the 
press. In ^^iami Herald Publishing Co. v, Tornillo ^e 
ruled that access through a right of reply statute is n^^f 
permissible in newspapers.*^ In Columbia Broadcasting Sys- 
tern V. Democratic National Committee Burger said thiat 
*^ access through the fairness doj:trine is a proper means of 
^ assuring that both sides pi controversial issues will be 
presented over broadcast facilities.* . ^ 

In Tornillo, a Miami, Florida newspaper had ptfb- 
lished articles critical of a candidate for state office. A 
statute passed by the Florida legislature .requires that a 
political candidate be given a chance to reply to news- 
paper articles about him. Under this •'right of reply" stat- 
. ute, the candidate requested an opportunity to respond, 
but the newspaper refusal. The case was ultimately ap- 
pealed to the Supreme Court. Chief Justice Burger said 

■ in his opinion: ^ 

The choice, of material to go into a n^spaper, ; 

and the decisions made as to limiiations on the 
- size of the paper, and content, and treatment of 

public, issues and public officials— whether fair or 

unfair--constitutes the exercise of editorial control 
' and judgment. It has yet to be demonstrated how 

governmental regulation of this crucial process can 

be exercised consistent with First Amendment 
guarantees of a free press as they have evolved 

t&^^time.9; 



■ But in' ^relation to go.vernmeQtal' reguli^ti^b of tele- 
/vision (as Biirger noted in his interview ^yith the USIA),' 
C the Supreme Court has felt otherwise. Before cxamiaing 
^ BurgerV decision in the case, it is necessary* tk) ]go 
back- to t^ first case in whicji the Supreme Court d^alt 
/with Fir^ A*mendment use of the word "press," /Wid its j;^. 
. relationship i& other forms of communication^ A. 194$ 

■ / /^pihijon written by Justice William O. Douglas in 

/states v: Paramount Pictures^ said:^ "We have W doubt; ; 

- that mdving pictures, like newijtepers arid radiOji 'are in- ' 
.eluded in thej^ress whose freedom is guaranteed by the ' 
First Am'endment."»o While^iHe Court was sp«cifically__ 
addressing a question involving the motion picture jn-, 
dustry," it is clear from the opinion that the word "press" 
wils interpreted as including^broadcasting (at that time 
iohlx radio). , ^" ^ 

/. Again writing fpr the C|)upt in 1954, Justice Pougl as 
. /Aai^'^^ of Education of ' 

/^ dhip: .' . the First' Amendment d^aws no distinction be-* ; 
' clween the various methods of coiritTiunicating ideas."^^/ 
A third case involving this issue, Fflrmm Ec^MC^/jpAib/ 

and Cooperative Unicln of America v. WD AY, iricMa^^'/ 

■ decided iif 1959. In au opinion written by Justice Htigb V 
;Black,/jl3e Court -^aid: "Thus, expressly -applying the' . 

country's tradition of free expression to the field of radio 
broadcasting. Congress has from the first emphatically 
forbidden the [Federal/Communications] Commission to 
^ - exercise any power Of censorship over radio cdnamunici-. 
iidT13"'r / ' ^ ;r:; \ r'i \ 

During the next \10 years, through ^bangcs in , the 
■;/ Court's ^nembership, the growth of televisipiii(especialiy ) 
7 nevi'^ programming), and the evolution of tfi^jf^CC's fkir- ; 
'/ "ftess doctrine and licens<i' renewal process,;;fiile Supreme 
edprt came to rule that broadcasting was Vio/ entirely 
> included, within the meaning of the word ^'presi" as used 
irv'/the First Amendment. The central question "that con* 
fronted the Court was whether the fajimess doctrine 
could stand, in light of its earliet decision. *^ 
casting wo? included within the meaninj^ pf the word 
"press," t)(l^n' the -fairness doctrine could hot stand, If^ 
however, broadcasting was not included Within the mean- 
ing 6f the wdrd" "press," then the fairness doctrine coUld 
stand.- The Supren^e Court ruled in favor of the I-CC, 
upholding the fairness doctrine.; , - ; 

The first of two cases involving' this ruling caine in 
* 1969. In Lion Broadcasting Co, v. Federal Com^uni;- 
cations Commission, the^'Court said in an opinion written 
by Justice Byron White: "Where there , are substantially 
more individuals who want to broadcast than there are . 
frequencies to allocate, it is idle to posit an unabridgable 
. First Amendment right to broadcast cdmparable to the 
right of •every individual to speak, write, or publish;"^^ 
White v/f^nt on to say: "Although broadcasting isxlearly 'a 
medium ahected by a First Amendment interest, differ- 
ences in the characteristics, of news , media justify differ- 
' ences in the First 'Amendment standards applied to 
them."*^ This opinion differs from Justice EhJUglas* opin- 
ipn that the 'First Amendment draws no distinction between 
the various methods of coriimunicating ideas. 

The second case, Columbia Broadcq;sting System y. 
Democratic Natidnql Committee^ was heard in 1973. This 
was the second Suprenie Court decision concerning govern- 
ment regulation of the press authored by Chief Justice 
Burger. A national organization opposed to American in- 
volvement in Vietnam filed a complaint witft the FCC, 
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; enlarging that ^a. i /station/had refused to i^W time to 
l^e Torganizatipn^'s^^ coul^'/ express its vievVs on the war . 
PeVocr^^ic Nationa^^^^^ (DNC) requested / 

: , . ; >^he'vFCC to rule that ^roadc aster? ma r^^ to sell /; 

' ' . -time to orga^ajioris/ whd^^ to pommeni on public isl; 
; sues. The Vtc rej^pjt^d - the DNG's requ^t and the case , 
; was ultlmawly appea^^^ Supreme Court. Speaking^ 

* ^. for the. Cgurt, Chiefs reason- 
^ •> able for .Congress t^^^ th<U tliej public inter in ' 

; , , ,heing irttpi^med requires periodic laccqu^t^bility on the 
■ part of^hose who. are entrusted witi>' the u of broadcast 
- T-facHities;^ the right" 

of paid accession a first-come-fifst-sexyfed basis, would/ 
favoj^ the wealthy. This reason, amongAoihers, persuaded 
the Chief Justice /to/ rule that the fairness doctrine Was a 
prosper instrument for handlings access ' to television or 
radio, ■ •/••/.-• ./ . ^ . "■ . ' 

/ , Justice .Douglas, who wrote two of the opinions' con- 
ytrary \b Red Lion and CBS v. DiVC/ did 'hot participate 
/in the. Red, Lion decision. However, he did participate in 
/ the CBS case and^filed a dissefnt which said: 

// . ^ jt: did not participate in [Red Lion and] would not 
v^ y /support it. The Fairness Doctrine has no place in 
7 > • j ; our Fir^t Amendment rejgime. It puts the head of 
' . the caniel inside the tent and enables administration 
: af^ter administration to toy with , TV or radio in ' 
, . ' order to serve its sordid or benevolent ^nds: v :. . . / 
That may argue for a redefinition of the responsibil- ^ 
ities of the press in First Amendment terms. But I 
do 'not think it gives us car^e blanche to design ' 
systems of supervision and control nor empoWer* 
Congress . . . acting dire<:tly or through any of its 
agencies such as the FCC [to] make *'some" laws 
; "abridging" freedom of the press. . ... [In my opin- 
I _ ■ ' ioril TV and radio, as well as the more conventional 
\: J . methods for disseminatingJnews, are all included in 
' . ; ■; ' ■] the concept of '^press" as tise^in the First Amend- 
/; * ment. . .^^ 

. , / Thus, while the Supreme Court at one time interpreted 

-//R' th^' word "press" as used in the First Amendment to in- 
; dude broadcasting, in recent years the Court has said that 
/ brdadcasting is a medium only "affected" by a First 
^ , Amendment interest. Under such an interpretation, gov- 
ernmental regulation such as the fairness doctrine is per- 
missible.^''^ • . 

But long before ^hese Supreme Court decisions, gov- 
ernment agencies were already regulating broadcasting, 
^^^e second section of this paper examines why and how 
these agencies were created and their role in regulating 
' broadcasting. 
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Early Regulation by Federal Agencies 

From almost its beginning, broadcasting has been regu- 
lated by the federal government?' The Radio Act of 1912, 
the first comprehensive piece of broadcasting legislation 
enacted by Congress, made it illegal to operate a trans- 
mitting station without first securing a license from, the 
Secretary of Commerce. But the only requirement for 
obtaining a transmitting license was "application therefor'* 
by any interested party. Walter B. -Emery said in his book 
Broadcasting and Government that the Secretary *'had no 
authority to specify particular frequencies, power, hours 
of operation or the period of a license!"*^ And Sydney 
Head ^aid in Broadcasting In America that "all who want- 
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jed to arid had a gobd reason to could be allowed to op- 
erate ra<lio/stati6ns."i^ 



Tt)is- legislation ^^^^^m^ over broad- 

casting;! for there' were far too ipany persons who zf^ 
f p r, and, ^ere/ g/a rited, a licence. Acco rding to ia House 
report bn; a' bill to/amenci' the 1912 Act:| / ; , ;! ' 

Pnji December/ 27, 1922, there were in operalion 
in countW^^^^ radjo;: statibns... 

Of'ihese: 16j898 were amateur stations, 2,^62 ^ere 
' / ;ship station^,/ 569 were broadcasting stations; 39 
were coast stations,; 12 were transoceanic' sitations, 
- arid there were a; few others not netessiaiiy to be 
,'■ enumerated.20' . ' ■ '■' . / 

t This rapid growth of brpadcaistiii'g s^^^^^ prompted 
Congressman Wallace Hi AV^iit^ of^li^aitie^ of the 

above House report, tq say; ^ ••.''';;( ' 

There' must be an ordered! syMein of communica- 
tion in the air into which all Users of the ether 
; must lbe fitted or there can be' np\nteliigible trans- 
piission by this means. , . . 'A .ischWule for trans- 
mission of messages in the air/ is as\ssential as a ; 
schedule for the ipovenient oj?^^ trains umjn land.21 

However, the^HouSe and Seriate could not agree on 
ric\y legislation in 1923 and the transmitting situation . 
■grew worse. Although Secretary \of 'Commerce\ Herbert 
: Hoover attempted to withhold the granting of licenses 
from some applicants, a federal court ruled that the\1912 
Act'"i:equired him to issue the licenses. In Hoover y. Ihier^ 
city Radio Company, the District Court ruled that \ 

/ the duty of issuing licenses to persons or corpora- \ 
/ tions coming within the classification designated 
in the act reposes no discretion Whatever in the 
Secretary of Commerce. The duty is mandatory; • 
hence the courts will not h^^te to require its 
performance.22 

Defeated at court, Secretary Hoover did take one step 
to ease the situation. The Commerce Department placed 
all broadcasting stations in a ban4 from 550 to 1350 kilo- 
cycles^ and assigned other frequencies^ for amateur, gov* 
ernment, and niarine use.?^ 

Sydney Head says that ''Secretary of Commerce' 
Hoover,, an ardent - belie vpr^iri Jre^ eii'terprise, had hoped 
-that the [broadcasting] industryVould be able to discipline 
itself without government regulation. "24 gut many broad- 
casters hoped that the federal government would' step in 
and help coordinate transmission frequencies. And, ac- 
cording to Emery, Hoover *Vecame convinced . . . that 
the serious impediments to effective. /broadcasting ... 
could not be removed until the government was given ac- 
tual and not nominal authority to regulate the . . . in- 
dustry."25 Therefore*, from 1922 to 1925, Secretary Hciover 
called four national radio conferences to discuss' solutions 
to the overcrowded spectrum problem. These conferences 
set the stage for passage of the badly needed regulatory 
act. 

President Calvin Coolidge was also .instrumental in 
getting new regulatory legislation passed. In a ,1926 mes- 
sage to . Congress. President Coolidge said that, due to 
federal court decisions and attorney general opinions, the 
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authptity; pfi t^^^^^^ to effectively 

regulate the. bi-oadcasling^^^j^^ had been severely cur- 

1,iiled;2«i; He%qommen^^ remedial legis^ 

Matipn be parsed; the resulting legislation was the Radio 
ActVof 1927. 

/'/ //The passage of the Radio Act of'1^27 not only 're- 
sqlycd the crowded spectrum problem, but also established 
guiddihes to permit the government to withhold the grant- 
.ingAof a transmitting Jicense.^^ And it established a re- 

/ quirement that the public interest, convenience, or neces- 

• sity be shown before a license is granted or renewed. The 
act began not only technical^ but also subslqntive, regula- 
tion of broadcasting. It is usually considered the basis of 

- current broadcast regulation. . ' ^ 

Up until passage of the Radio Act of 1927, all authori- 
ty for regulating the broadcasting industry rested in the 
Secretary of Commerce. This put broadcasting regulatory 
authority in the executive branch. But passage of the act 
greatly reduced the authogty and role of the executive 
branch in formulating comrnunigations policy! That, au- 
thority now rested in a new, independent regulatory agency 
—the Federal Radio Commission (FRC). 
Tfle Radio Act of 1927 established that: 

a commission of five merhbers, to be called the 
^Federal Radio Commission, would be created 
with the authority to grant, renew or revoke 
station licenses; 

the broadcasting spectrum belonged to the 
public and a broadcaster ^tquired no owner- 
ship rights when he was granted a license; 

3. a person ^or corporation would be granted a 
license if they could show that the public -in- 
terest, convenience or necessity wouiu be 
served; - 

4. the. federal government, 'hot private industry. 
Would set rules for the ^chnical operation of 
broadcasting stations; ' 

5. a . right of appeal to a federal court would be 
permitted on decisions and rulings made by the 
FRC; and 

6. free speech applied to broadcastfirs.^s ' 

What the act did nqf say is as important as what it did 
say. Section 29 provided that the FRC would not have the 
power of censorship over radio communications nor would 
rt interfere with the right of free speech by means o^^radio * 
communications. However, the section dijd not specifically 
state that the FRC should not interfere with the broad- 
casters' right to broadcast " 6r transmit information. The 
applicability of freedom of the press to broadcasting was 
not mentioned. » ' ^ 

Section 21 provided that the FRC -^^may grant iucnj 
[radio construction] permit if public convenience, interest, 
or necessity will be served by the construction of the sta-' 
tidn."20 However, the act did not specify criteria to be 
used in determining whether a station had. fulfilled the 
public interest, 

The 1927 Act operated more or less successfully for 
the next six years. But on February 26, 1934, President 
Franklin Roosevelt reconinfiended 4hat Congress restruc- 
ture the FRC and ''create, a new agency to be known as 
the Federal Communications Commission. . . ."/Because, 



/'there is noday no, single i^^Governmeht agency charged 
with broad jiuthorit^/ (ovet commiiioicatioris matters]."^^ 
The President's' recommendtition wa^ based on a study by > 
a government committee appointed by the Secretary of* 
Commerce. The committee found that the FRC regulated 
radio broadcasting, the Interstate Commerce Commission 
(ICG) regulated interstaie telephone and telegraph car- 
riers, the Postmaster General had control over wire serv-^ 
ices, and. the Secretary of Commerce was involved in mis- , .. 
cellaneous communications matters.*"^ ^ Accept mg the Presi- 
dent's recommendations j Congress passed the Communica- 
tions Act of -L934. _ . ^ . - - . 

The 1934.Act incorporated the major provisions of the 
1927 A^^- However, instead of a federal radio agency 
there was now a Federal Communications Commission 
(FCC). The. FCC had the same duties as the FRC ' 
more. The FCC was authorized to grant or renew a license 
if it should find the public convenience, interest, or ntces- . 
sity would be served. It establisheij stfict guidelines as to 
how this require^ment could be met. These gui(^elines set 
. the number of hours of religiouS' programming, news pro- 
gramming, public service prografftnming, etc., that a broad- 
caster must^ air. (These types of programs are considered j 
to serve the public convenience, interest, or iiecessity.) . 
This is one area in which the FCC has gone beyond tech- 
nical regulation of broaxl casting. - ' 

Another area where the FCC has gone beyond regula- 
tion of the technical or engineering aspects of broadcast- 
ing is the fairness doctrine. While not a specific part of 
the Communcations Act of .1934, the fairness doctrine 
inyolvcs^a detailed set of FCC rules, as well as federal 
court decisions, insuring that, broadcasters present fairly 
both sides of controversial issues of public importance.^^ 

Executive Branch and Policy Formation 

Th6 1927 Act had reduced the rolef of the exelcutive ' 
branch jn communications policy formulation,, an^ the 
1934 Act all 6ut elipiinat^d it. The President did haVb the.^ 
'power to appoint members o'^^the FCC, but the advice and 
consent of the Senate was required. And no more than - 
four members of the^ven-member commission could be 
members of the President's political party. * 

Presidents could, and pften did, propose legislation 
affecting broadcasting. But there was no central agency in 
the executive branch responsible for formulating cond-' 
munications policy for the President. ' v 

Section 305 of the 193^Act authorized the President 
to assign all radio frequencies to be used by the federal 
government. In 1951, President Harry Truft:ian dpfegated 
to the FCC (subject t& certain spedfic limitations) the au- 
thority vested in him with respect to transmitting stations 
other than those owned and operated by the. federal gov- 
ernment.**^^ IFederal transmittiac stations^ were, placed under 
the control of the heads of me departmehts^ith which 
the stations were concerned. ' 

Beginning- with President Truman in" 1951, the chief 
executive sought to gain a more effective* voice' in com- 
munications policy jnatters. President Truftian. created the 
position of telecommunications advisor inf the executive 
office, the first position established within tfie executive 
branch thaT dealt speciifically with helpifag the President on 
telp'communciations matters.^* The advisor was appointed 
by the President to assist him: 



1. 



in the formulation of telecommunicatiM^ poli- 
cies and the coordination of pl^^rfung for pro- 



id 
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grams designed to assure the greatest possible 
national advantage for the United States* tele- 
comma nicaliotis eflfbrts; ' 
2. /in assigning* radio frequencies to Government 
agencies 'under the provisions'^of section 305^ 
of'.the QQmmunica'tipDs Act . . .^^ , 

iTie position '.of- telecommunfcalions advisor^ lasted 
nearly three- years; his duties were transferred to the Of- 
fice of Defense Mobilization (ODM) in 1953. In additipiv- 
to ^hese duties/ the >ODM Was responsible for; » ^ 

t 1. coordinating the developmAt Of teiecommuoi- : 
r* cations poHcies and standards; - , 

2. assuring high standards ^of telecommunications 
management; 
-3. coordinating the development by Government 
agencies otfclelccommunicatidns plans -and pro- 
grams designed -to assure niaximum security 
to the Ignited Stales in a time of national emer- 
gency with a minimum interference to contin- 
uing , nongovernmental requirements; 

4. assigning ; radio frequencies to -Government;- 
and • ' - . ^ V 

5. « developing Government frequen^ciequirements.'*" 

The functions of the 5dM were^relinquishcd to 'the 
Office of- Civil and Defense" Mobilization in^|958. This 
office combined the FctJeral Civil Defense* Administration 
with the Office o/"befense .Mobilization. 
I In 1962, President John Kennedy dirQqted that a« 
assistant director of another federal agejicy, the Office 
of Emergency Planning, become the Director of Telecom- 

' miinications. Management- The duties of \he fiirector 

-were essentially the same , as those of the Office of Civil 
and Defence Mobilization, abolished by this/ executive . 
order. The position of director of telecommunications re-' 

. mained in effect until 1970, when- it was abolished by Re- 
" organization" Plan No. 1. 

In 1970 the Secretiiry of Commerce also returned to 
the communications scene, when he created an Office of 

. Telccommunipatiops. According to Ihe 1974-75 United 

^ States Government Organization ^Manual, a "major ob- 
^^jective of the Office is to help reduce uncertainty with re- 

"gard to the development of new, hight-technology teleconri- 
mUhications systems and services, either by government or"^ 
by the private sector.''^^ The o^oe does not etiter the area 
of telecommunications policy formulation for the Presi^ 
dent. Its main function is to help standardize, among the 
various private communications companies aYid the federal 

•government, technological innovations affecting the 

-telecommunications industry. 

Several other events also lead to the ^iftablishment of 
the Office of .Tele com nrunicaJtibns Policy in 1970. In a 
1967 message to 'Congress concerning communications 
President ^Lyndon Johnson pointed out that there ^sted 
no agency in the executive branch with the responsibility 
to help coordinate an^ recommend telecommunications 
policy for the President. The Office of Telecommunica- 
tions,- like the agencies* that had preceded it, dealt pri- 
j marily with the goyernmental side of the telecommunica- 
tions industry. There was ho agency in the executive 
broqph to work alongside the FCC to promulgate the 
rules and regulations affecting private broadcasting. Presi- 
dent Johnson wished to create sudi an _ agency.* He re- 
quested the Bureau of the Budget, and a special communi- 
cations task force he -appointed, to make "^reports "of 
existing governmental organization in the field o^com- 
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■ 'munications and' to .propose needed modifiQaUoi\s.'*38^ « 
^ The Bureau of the Budget's report, released,' ifl De? 
cember of recommended that a'**new and strength-^ 

• ened central policy and long range 'planning organization 
Jot. telecommunications ... be established in the execu- 
'J tive b*tanch.''3" The nucleus for this agency wo uld^be^he.1 
Office of Telecommunications Management. The- Presi- 
, . denfs. Task Forc^ on Communications also released its 
report in December of 19^68, recommending that: . 

the Executive Branch , . . have a strengthened, 
capability to address the broad range of policy • 
questions of concern to the Executive. It should 
- have adequate technical and financial resources to 
. make appropriate long range studies; to give use- / 
trfu\ advice on specific issues to the FCC, to state: ' 
governments, to various Executive Branch agencies, 
and to private groups artd industries; to explore . 
new applications of telecommunications; and above 
all to coordinate Executive^ roles in telecommuni- 
ca'tions leading to deyelopriTent of coherent and 
fopward looking poIicie3 guiding Executive a(Ction.f«> 

President Richard Nixon a:uthorized' the continuation 
'of the Task Force's recommendations after a study by 
advisor Clay Whifehead. Whitehead's report was released 
in December of 1969 and the Office of Telecommunica- 
Mions Policy was established accordirig to tKe guidelines 
it contained. . . j 

Office of Telecommunications Policy Established j 

There are a number of ^reasons for examining closely 
the Office of Telecommunications Policy. It is- the central 
agency in the executive branch with responsibility for 
^formulating telecommunications policies for the President. 
It is the agency that attempted to dv^al the FCC in com- 
munications regulation. And it not only established its 
own policy guidelines concerning the fairness doctrine 
and license renewal procedures, but attempted to get legis- 
lation through Congress implementing these policy tec- 
; ommendations. Furthermore, an understanding of this 
agency is necessary to an understanding of the relationship 
/ between the Nixon Administration and the pres^ 
/ On February 9, 1970, President Richard nSoh an^ 
nounced that he was establishing a new office in thd execu- 
tive branch, the Office of Telecommunications! Policy. 
Through Reorganization Plan No. 1/ the rtew agency 
would consist of a director, a deputy director and Ian ad- 
ministrative staff. Both* the director and deputy director 
would be appointed by the President with thejadviie and 
consent of the Senate. The Office of Telecommunications 
Management would be abolished and its functionsltrans- 
ferred to the OTP. The President said he would kssign ' 
additional duties to the director after -^the reorganiiatioa 
plan went into ^effect. .1 

The President said the OTP would: 
♦ " • \ I 

I', serve as the president's principal advisor oh ^ 
telecommunications policy and help formulate 
governmental policies and programs concern? 
ing both domestic and international telecoml 
munications issues; 
- 2. help formulate policies and )ielp . o6ordinatej 
telecommunications operations foryrhe/^ederall 
government.^i ^ / • C 
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These two functions were essentially the sanme as those 
assigned to all the previous telecpmmuniMtiorts agencies 
in the" executive branch. But the OTP would have one ad-y 
ditional function: . \ ^ / . 

Finally, the new;* office would enable the executive 
branch to speak with a clearer voice' and to act- as 
a mpre "effective par tner in discussions cff^ommuni- 
• cations policy with both the Congress and the Fed- 
eral. Communications Commission. This actio^ 
WQuld takcMway none of the prerqgatives or func- 
tions assign^ ' lo' the Federal Communicatiotis 
Commission \ -the Co[T8ress. It is niy hope, 
hov^ver, that the new Office and Ihe Federal 
Communications Commission would pooperate in 
achtrving certain , reforms* in telecommunications 
policy, especiaJly. in their procedures for allocating 
positions of the radio spectrum for government 
and civilian use.*^ . ' / 

/ Thus, the President'made it clear that hey wanted the 
OTP to take an active role in "prbcedures ipx allocating 
l^ositions of the "radio .spectrum." In other words, the 
President said the OTP would take a role in the Ucense 
granting .procedures es^tablished by the FCC/ 

While Congress .as a whole did -not disapprove of the 
President's reorganizaUon plan, onfe congressman di0-,. 
Cornelius Gallagher (D— jN.J.) voiced his objection in a 
House resolution. During House subcommittee heatings ^ 
on Reorganization Plan No. 1 and his resolution (HR 
841) Gallagher said: y 

My concern, and the basis of my disapproval is ^ 
simply that we cannot"* talk of increasing the effi- 
(ciency and' economy of Federal communications 
/without/ atuhq same time, focusing on the issue of 
computer/ 'privacy and the integrity of \ the data 
flow along communications lines.*^ 

'Gallagher. thought the OTP \yoiild be able to deaVdirectly , 
with the complex problems of cable televisioh, satellite 

" use, spectrum allocation, and other communicatjons mat- 
ters. But he wanted the . plan disapproved "unleW the is- 
sue of computer privacy [would become] a paf^t of the 
new Office of Telecommunications Policy. \ 
The House subcommittee recommended to i\ 
mittee on- Govern n)ent Operations that Reorg^ 
Plan .No. 1 be received favorably. The committee J 
the' recommendation , and the OTP .went into effeO 
20, 1970. A vote was not taken in either house^ 

the* pian.r . - v 

The man nominated as director of the new otnedi was 
Glay T. Whitehead — the presidential advisor whose Wfr^ 
had recommended establishment of such an office. During 
Whitehead's confirmation hearings and.the first few months 
of the OTP's existence, questions were raised concery|ng 
the relatidnship. between the QTP and the FfC. President 
Nixon had said in his reorganization-speech that the ri<hv, 
office would work with the FCC and not take away ^iVy 
of -its functions or prerogatives^ The OTP would ma^ke 
studies and report its findings to the FCC V 
Chairman of the FCC Dean Burch said, he had "air 
solutely no fear of either actual or possible undue, ir 
fluence by the White House on the Commission by virtu^ 
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of this office.*'^-' He said '*the Commission does not intend^ 
to relinquish any ot its" powers because of 
We intend ja make our own judgments bas^ on our 
concept of what is in the. public interest."-*^ 

White House press secretrgry Ron Zeigler sa^ that the 
FCC **will remain independent'* and will ••.not/be boi^d'* 
by the views expressed by the OTP.-*^ And FCc-Gemmis- 
siorier Kenneth Cox described Reorganization Plan No. 1 
as "harmless. "^^ He sajd the FCC could -accept or reject 
any views expressed by the"OTP. 

But others ^fejt the .OTP would-pl ay \ m o re t h a n aD-_a d,-^ 
visory role., The New York T//;iev^reported (2-10-70): 

The recommendation of an executive . office for 
communications constitutes formal recognition that 
the F.C.C; often . preoccupied with quasi-judicial, 
proceedings, h;is lacked the staff and, according to 
some, the inclination to chart innovative policy at 
a time of dramatic change and challenge in com- 
munications,. 

Whitehead was among those who felt the FGC Nvas nat. 
coping adequately with the problems confronting the 
'communications industry. Whitehead's^position-is clear in 
an exchange with the chairman of a .Senate subcommit- 
tee on appropriations: ; 
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Mr. Steed: I get the feeling as I listen to you thi 
some of the problems we have stem from what 
V appears to be either economics Or failure on the 
part of the Federal Communications Comijiis- 
. .sion to move in and make determinations. Is 
this because they are lacking authority or lack- 
ing in policy direction which would, justify 
their ; moving? ^ 
• Has the state of the art gone beyond the 
enabling legislation that set up the FCC and 
outlined its . rights and powers? is that one of 
the problems we have? , ^ 
Mr. Whitehead: I think that is one of the problems.^ 
The major enabling legislatioti for the FCC i^- 
extremely bad and^ as a result; the Commissi-CMi • 
finds little guidance from the Congress on many 
policy issues that were not even foreseen at t|ie 
time the r934 Communications Act was pa^s&d. 
Mr, Steed: Do you contemplMe. among other 
things, that.\you may be 'ablet to devise? sug-^ 
gested legislation that would firm thii up, mod-'^ ■ 
ernize it, make it more effective for a commis- 
sion' td deal with recurring problems? 
Mr. Whitehead: Yes, sir; that is on^& the things 
we arc actually looking at.^^ « - f 

/• ■ ^ . 

Broadcasting j reported: 

Dr. Whitehead also made it clear that if the com- 
mission fi'id exercise its option to rejeot a proposal 
advance/l by OTP-r-and OTP. felt strongly enough 
about t^e matter-^it' would not simply go away. 
OTP niight go to Congress or, conceivably the 
couFis ;in attempts to reverse the commission. 

The sime Broadcasting arilcle quoted ^4iitehead as 
saying: "the weight of the President can be presumed to 
be behind everything OTP does." Statements such ,as this, 
' were a factor in the problems the OTP had later with the 
press and Congress. 

Tlie /bffice of Telecommunications Policy has helped 
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coordinate the jFederalygovernniQnl's use of communica- 
tions system* and services; it has eslablishejl a policy 
whe;^by the OTP relies on private industry for communi- 
cations system designs,, engineering, operation and main- 
tenance; it has drafted legislation affecting the 6able tele- 
vision industry, as well as helpingno develop cable as 7/ 
viable communications medium; it has drafted legislation 

. providing long-range federal funding for the Corporation 
for Public Broadcasting; and it has had an lnterest~in " 
. international communications and a global satellite system 
• for providing communications to civilian ships at sea. But 

; ,|l? .&9.?'^'^y ^as caused as much controversy as the OTP's 
interest in license renewal and the fiirness^tloctrine.. 

Whitehead Takes a SUnd 

^ Whitehead's firct major statement 'on license renewql 
/ a.nd the fairnfcss^djoctrine came in a speech to the Interna- 
tional" Radio and Television Society in 1971. Whitehead 
said it was time to redefine "the relationships in the Com- 
munication Att's triangle of government, private industry, 
and the public.'*5> He advanced three proposals which he 
said would help redeftne these relationship^: 

One, eliminate the Fbirness Doctrine and replaa 
it with a'statutory.^right of ^tcess; two, change Ijfte 
-/ license renewal process "to/get government out of 
programmfng; and tJ)re/ recognize commercial 
r^dj^ as a' medium thrft is completely different from 
TV'bnd begin to de-r^gulate it,'*- . 

Y; 'Whitehead said he would replace th^^-foj^a^ doctrine 
■ with a system ot paid access similar to that used in maga- 
zines, (i.e., a person purchases space for his message). 
Television time would be btfught without rate ^regulation 
by the fedpral government, on a first-come-fi)^t-served 
basis. - ; ^ • I 

Whitehead also s'aid he would do away with the form- 
uj^vor quota system currently used by the FCC in license 
renewal determinations. He advocated a renewal process 
whereby the licensee would be judged on whether he had 
PMiia^e a good-faith effort to discern the needs of his com- 
munity and a ^good-faith effort to fulfill those needs. 
"Whitehead also favored extending the license period. He 
said these^ proposals were his own, but reflected the "broad 
thinking of tl?e administration."^^ 

Reaction to the speech was mild. Most broadcasters 
wanted a more detailed presentation of Whitehead's ideas 
before they would comment. One NBC spokesman did say 
that he thought the proposals were "bold, innovative and 
like a breath of fresh air," and that broadcasters "would 
support most of them, although they include some points 
that need further study and clarification. "^4 

On January 1, 1973, Broadcasting reported that, "For 
most of his two years as the first director of the Office of 
Telecommunications Policy, Clay T. Whitehead's visibility 
ranged from moderate to zero."^^ But that all changed 
/December 1*8, 1972. On that date Whitehead made a 
speech^ to the Indianapolis chapter of Sigma Delta Chi in 
which he severely "Criticized netwoTk news and made bold 
proposals advocating changes in the license renewal pro-' 
cesi and the fairness doctrine. Tliis speech expanded the ' 
ideasnnShis 1971 license renewal/fairness 'doctrine speech. 

MTiitthead began by saying that local broadcasters * 
could "no langer accept network standards of taste^ vio- 
lence, and decency in programming.'*^^ He recommended: 
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If the pr^rams or commercials glorify the use of i ' 
drugs; if the programs are violent or sadistic; if 
commercials are false or misleading^ or simply in- 
trusive ^nd obnoxious; the statiqns must jump on 
the netw'6rks~ rather" than wince as .the Congress 
^ tmd-the FCC are forced to do.^^^ ' ' 

Whitehead i-eferred to the fact that the major broad- > 
casting networks are beyond the direct control of the fed-- 
eral government in communications matters. The net- 
works are private corporations and therefore not subject 
to^ FCC regula'tions. Eac)i major network is permitted to 
own and operate no more than five television stations. The 
FCC has only nominal authority over these stations. Sbce 
the federal government could not diretJtly regulate the net- 
works, Whitehead advocated that the local affiliates be. 
responsible for the network programming on their chan- 
nels. ■ ' > ^ 

Whitehead went on to -say that "station owners and 
managers cannot abdicate responsibility for news judg- 
ment. ... [They] have final responsibility for news balance 
—whether the information comes from their own news- 
room or from a distant network."58 ^^d he warne'd, "Sta- 
tion managers and nettvoj<^k officials- who fail to act to 
correct imbalance or cpnsfttent . bias from, the networks — 
^ or who acquiesce by silence— can only be considered will- 
ing participants, to be held fully accountable by the broad- 
caster's*' community at license' renewal tirne.*'59 . . 

Whitehead still advocated elimination of the fairness 
doctrine. He said "the First Amendment is meaningless if 
it does not apply, fully to">broadcasting."«^ He also Called 
for longer license periods and a restructuring of the li- . 
cense renewal process. He said the OTP vvas preparing 
legislation for Congress that would bring about these 
changes. 

According to Broadcasting magazine, reactions .to 
Whitehead's speech were on the whole unfavorable.®^ Sen. 
Vance Hartke (D-Ind.) and Rep. Jerome Waldie (D- 
Calif.) regarded the speech as an effort to have the net- 
works ptoduce news to suit the Nixon Administration. 
NBC News President Reuven Frank called the speech a 
"threat" to network broadcasting: And FCC Commissioner 
Nicholas Johnson said, "It appears that young Clay White- 
head is to provide us with *four more years* of Nixon's 
war on the networks " 

For the next few months. Whitehead attempted {d ex- 
plain^the purpose of his Indianapolis speech. He said the 
■ ^P^^5^ intended to remind licensees^^of their respon- 
sibilities to cprrect faults in the broadcasting system that 
are not (aii»d should not) be reachable by the regulatory 
process of governnlenti.*'.^2 

OTP Legislation B eforfl Congress 

« 

On M^rch 13, 1973, Rep. Harley Staggers (D-W.Va.) 
introduced *the OTP legislation^in the House.o^ The bilFs 
first provbion ex^fcnded the period of a license.from three 
years to five yi^i^s, which Whitehead felt would reduce 
the opportunity /for. governmental interference in ^broad- 
castings I , 

The second provision eliminated- the FCC's require- 
ment of a hearing for every application for the same 
broadcasting seriicey Under the OTP bill, there would be 
one comparative heiring in which all parties interested in 
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the action would participate. Whitehead felt that nuiper^ 
ous hearings not only lengthened the renewal process but 
also were very Qostly. 

The third provision prohibited the FCC from restruc- 
turing, the broadcasting industry through the license re- 
newal process. Any major changes needed in the industry 
'coina-tfrmrdriyflly'by^peci^^ 

The fourth, and perhaps most important provisio 
prohibited the FCC from using, as it now does, predetei? 
^mined categories, formats, quotas, or guidelines for eval- 
uating the programming performance of license renewal ^ 
"appficantsT Although the 1934 Communications Act pro- ^ 
vides that a license may be granted or renewed if the pub- 
lic interest, convenience, or necessity would be served, it 
does not indicate how thi^ requirement can be met. White- 
'. head felt that the FCC should decide from a community 
standpoint whether the public interest would be served by 
a broadcaster, rather^ than trying to define at the- national 
level .what the public -interest should fe. And .Whitehead 
'said, "If a station -can't demonstrate meaning^l service 
to all elements of his^comndunity,', the Jicense should be 
taken away by the F^tSc."®* \ 

While Whitehead advocated abolishint the fairness 
doctrine, the OTP bill di^ notxspecificalty rtjeal with the 
fairness doctrine requirement, technically, the fairness 
doctrine is not a criterion in -theYicense renewal process. 
Issues involving the doctrine are usually handled separate- 
ly, on a case-by-case basis. However, under the OT»:%ill, 
'the fairness doctrinq (or, as Whitehead liked toxall it, the 
"fairness obligation") would be included in. the renewal 
process determination. Whitehead felt the fairness doctrine 
should not be a requirement on broadcasters rather, it 
should be "obligatory." TheJicense renewal process would 
•^be structured differently urtder the OTP bill. As White- 
head explained it: \ ' 
One, the broadcaster must be substantially attuned, 
to community needs and interests, and respond to .-t 
those needs and interests in iiis programming-r^this 
is known as the ascertainment obligation; and two, 
the broadcaster must provide reasonable opportune 
ity for discussion of conflicting views on public is- 
su^fs— this is known a§ the fairness .obligatiofi^^ ' 

As Whitehead said, tho^ who failed to meet these 
two requirements faced losing their licenses.. However, he 
A gave no indication of how * Iwoddcaster could determine 
all the needs of his coipmunity. 

Reaction, to the OTP bill was unfavorable. Major news- 
papers (many owning television stations), ne\ys magazines, 
and columnists were critical. Tom Wicker of the New 
York Times said (12^21-72) the *;,American people will be 
the losers if the managers of the local 'stations that run net- 
work news are to be made so nervous that they harass the 
networks to be less c^.ntroversial. . . The Washington 
Po5/ said (12-22:72) ihe bill was *Ue administrations 
hostility to freehand vigorous journalism particularly as 
practiced by the networks/' The Christian Science Monitor 

* said (12-22-72) "the legislation wl^ch the White House 
. ' proposes would convert American television into what the 

• French had during the deGaulle era-^a vehicle for the 
views of government which would never be questioned 
or doubted— an official, government-controlled channel for 
government propaganda." The hps Angeles Times said 



(12-24-72) the legislation "may be nothing more than a • 
mask for an effort to intimidate network news and pro- 
gramming." 

However, John Schneider, President of CBS/Broadcast 
Group said that the bill would "appear to be very much 
in the public interest as well as that^ of broadcast licen- 

sees."®® ' -w^'^ 

Whitehead's reaction to aR of this? "The^ whole god-^''*-^ 
dam press corps rose up in arms-against a bill that any ^ 
broadcaster or newspaper that owns a TV statipn would- 
'think is a damn good bilL^^^^r 

- The House, Subcommittee on Communications and 
Power held extensive heamigs during thejummer.of 1973 
on twelve. hce^e renewal bills, including the OTP bill. It 
was apparent that the time had come for major license 
renewal legislation. • 

On February 27, 1974, the subcomrhittee sent to the 

Committee on Interstate and Foreign Comnjerce its ver- 
sion of a license renewal bill— HR 12993— and on March' 

the committee reported favorably on it. The bill was sent . 
to the House and on May 1 passed 379-14. The OTP bill 
, was dead in the^ouse, but there wiiS still a chance of get- ■ 
tin| it passed through the Senate when the House bill was 

considered. • _^ 

Whitehead had introduced the OTP bill in the Senate 
early irv 1973, as a precaution against its defeat in the 
Hou^He defended the OTP bill at hearings held by. the 
Senate "Commerce Committee's subcommittee on com^ 
muQications; but, unlike the House subcommittee hear- 
ings he was' questioned very little. Not unexpectedly, the . , 
■ subcommittee, reported ^fay^^bly on HR !29?3 and the 
Senate Commei;ce Committee unanijnously supported it. 
That bill passed the Senate October 8. 1974. and was 
referred to a joint conference committee.- The OTP bill 
was officially dead. - ^ 

Why the OTP Bill Died 

Onriactor that perhaps helped contribute to the bill's 
demise was the relationship between the OTP. the White 
House and Congress. First of all. the OTP was on 
shaky ground with' Congress. Both houses were competing 
' with each other to make large budget cuts inlDTP's rela- 
^ tively small budget. Then. Sen. John Pastore (D-R.I.) 
said he was dismayed by the OTP's failure to develop an, 
over-all national policy on telecommunications.^^ Pastore - 
felt such a national policy was essential and considered ^ 
that the main reason for establishing the OTP in the first 
place. However. Whitehead reminded him that, during his 
confirmation hearings, he had said that it would be difficult 
to establish such a national policy.^ But this did not im- 
prove relations between Whitehead and Pastore. 

- Whitehead also had pipblems in the House. He had 
received rough treatment during license renewal hearings, 
especially from House subcommittee' chairman Torbert 
. * Macdonaid (D-Mass.).. Macdonald was an adversary of 
Whitehead and the OTP's license renewal bill. He felt that 
Whitehead's Indianapolis speech an attempt by the - 
Nixon Administration to control television .programming. 

At this iim^ Whitehead became aware that many, in 
Congress had come to associate the Nixon Administra- 
tion's attitudes on the press with those of the OTP. These 
congressmen remembered that after the OTP was estab- 
lished Whitehead had said that everything the agency did 
had the autjiority of the President behind it. He had said 
his 1971 license renewal/fairness doctrine speech was 



based on, the broad thinking of the White House, And 
during the House subcommittee's license renewal hearings, 

^Whitehead said. "1 am speaking for the administration on 
these mat|^rs;"Go On still another occasion, Whitehead- 
said: *'My iob is to take the positions and say the things 
that the'j^esident wants me to, and to espouse my views 
after studying the issues.^^o 

Because of this confusion as to whose /attitudes the 
OT P actually represented; Whitehead suggested that the 
agency be taken out^ of the executive branch and made 
nto an independent agency, something like NASA. Noth- 
ing, however, ciame of this suggestion. 

The OTP was viewed with disfavor by congressmen 
other than Pastore and Macdonald. Sen. Lowell Weicker 
(R-Conn.) felt the OTP should be.-abolished and its func- 
tions transferred to the FCC. Weicker called the agency 
"a danger to the freedom of the press which is guaranteed 
in the First Amendment. "'i Weicker and Sen. Abraham 

.Ribicoflf (D-Conn.) introduced" legislation 'on November 
9, 1973 to have the OTP abolished. The bill was reported 
to the Committee on Government Operations, but had lit- 
tle effect in the Senate. Faced with the energy crisis, 

' Watergate, and a hosf of other problems. Congress was 
too occupied to consider the Weicker-Rlbicoff bill. Vs far 
as can be determined, it was never reported out of\:om- 
mittee and no hearings were held. \ 

On October 8, 1 974, Whitehead resigned (N. Y. Ti\es, 
8-9-74), the same day President Nixon announced he Was 
resigning. Deputy Director John Eger became temporarV 

. head of the OTP. ' 

. future Unknown ' ^ ' ' 

Tfce Office of Telecommunications still exists, although 
it wasj almost abolished again in 1975. Eady that year. 
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President Gerald Ford wanted to reorganize the execu- 
4ive office. The reorganization would abolish the OTP 
and transfer its functions to the Department of Commerce. • 
The OTP was still experiencing budget problems with 
f ongress. It was felt that abolishing OTP would not only 
-hdp to reorganize - the executive office, but would also • 
help the executive office in its relations with Congress. 
. Bowever, a few weeks after this reorganization plan be- 
came kno^^n. White House sources stated (N.Y. Times, 
4'1 thatjh^ OTP-wx)uld not be abolished. According 

to the sources, the President changed his mind partly be- 
cause of congressional pressure. Sen. Howard Baker (R- 
Tenn.) felt that Congress had> approved the formation 
of the OTP in 1970 (at least, they drdn't disapprove it), ■ 
and that Congress should have an opportunity to be heard 
it abolishing the agency was being considered: * 

In June, 1975,^ the White House said the DTP would 
play a diminished'role in policy-making, a{ Ibast as far as 
radio apd television were concerned. ^2' The Agency's 
main function would be concentrated on management of 
the governnjental side of the broadcasting industry. This 
decision returned the agency to the same functions held by 
all the previous agencies in the- executive branch. 

In 1976, the OTP maintained a low profile in the tele- 
communications policy area. Its functions were those that 
the While /House said it would have. It still did not -have 
a permaneint director. Perhaps under af new president)^ and 
with a jjermarrent director, the OTP can smooth its rela- 
tions with Congress and blcbme effective as an agency ia 
the executive branch concerned with telecommunications 
policy formulation for the private sectpr. 
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